
INDIVIDUAL CABINET MEMBER DECISION REPORT
Published on 18th November 2020

Report Title: Delegation of powers under the Health Protection (Coronavirus, Restriction) 
(England)  (No 3) Regulations 2020 to Gloucestershire City, Borough and District Councils

Dates between 
which decision will 
be taken

Earliest date:  16th November 2020
Latest date :   18th November 2020

Cabinet Member 
for Public Health 
and Communities

Cllr Tim Harman

Key Decision Yes

Background 
Papers

Covid 19 Gloucestershire Local Outbreak Management Plan (GLOMP) and 
allocation of the Local Authority Covid-19 Test and Trace Service Support 
Grant Decision
https://glostext.gloucestershire.gov.uk/ieDecisionDetails.aspx?Id=1526

Gloucestershire Local Outbreak Management Plan (GLOMP)
https://glostext.gloucestershire.gov.uk/documents/s62701/GLoucestershire%
20GLOMP%20Document.pdf

Equalities Impact Assessment for the GLOMP 
https://glostext.gloucestershire.gov.uk/documents/s62702/GLOMP%20D
RS%20July%202020.pdf

Location/Contact 
for inspection of 
Background 
Documents

As above

Main Consultees The Leader
Chief Executive
Director of Public Health
Cheltenham Borough Council, Cotswold District Council, Forest of Dean 
District Council, Gloucester City Council, Stroud District Council, Tewkesbury 
Borough Council (‘the District Authorities’)

Planned Dates Completion of an Agreement under Section 101 of the Local Government Act 
1972 following the Cabinet Member’s decision.

https://glostext.gloucestershire.gov.uk/ieDecisionDetails.aspx?Id=1526
https://glostext.gloucestershire.gov.uk/documents/s62701/GLoucestershire%20GLOMP%20Document.pdf
https://glostext.gloucestershire.gov.uk/documents/s62701/GLoucestershire%20GLOMP%20Document.pdf
https://glostext.gloucestershire.gov.uk/documents/s62702/GLOMP%20DRS%20July%202020.pdf
https://glostext.gloucestershire.gov.uk/documents/s62702/GLOMP%20DRS%20July%202020.pdf


Divisional 
Councillor

ALL

Officer Gillian Parkinson, Assistant Director of Legal Services

Gillian.parkinson@gloucestershire.gov.uk

01452 328729

Purpose of Report 
To seek approval to delegate the enforcement powers under the Health 
Protection (Coronavirus, Restriction) (England)  (No 3) Regulations 2020 to 
the District Authorities

Recommendations To:

 Delegate responsibility to undertake the enforcement powers under the 
Health Protection (Coronavirus, Restriction) (England) No 3 Regulations 
(as amended or superseded) to the District Authorities.

 Authorise the Assistant Director of Legal Services to enter into an 
Agreement under Section 101 of the Local Government Act 1972 and 
Section 9EA of the Local Government Act 2000 with the District 
Authorities to undertake the enforcement powers under the No 3 
Regulations.

Reasons for 
Recommendations

To enable an effective county wide arrangement for the enforcement of  the 
powers in relation to the contravention of any Directions made by the County 
Council under the No 3 Regulations to prevent the spread of COVID19.

Resource 
Implications

The County Council has provided additional funding to the District Authorities 
to undertake enforcement under the No 3 Regulations. 

mailto:Gillian.parkinson@gloucestershire.gov.uk


Background

1. The Heath Protection (Coronavirus, Restrictions (England) (No 3) 
Regulations 2020 (‘the No 3 Regulations’) introduced new powers for 
local authorities (including the County Council) to respond to a serious 
and imminent threat to public health and to prevent the transmission and 
spread of COVID-19 transmission in a local authority’s area.  The 
regulations were brought into effect under the Public Health (Control of 
Disease) Act 1984.  The No 3 Regulations include powers for local 
authorities to make a Direction to:

 Restrict access to, or close, individual premises
 Prohibit certain events (or types of event) from taking place
 Restrict access to, or close, public outdoor places (or types of outdoor 

public places)

2. The County Council’s powers to make Directions are satisfied when the 
following three conditions are met:

 The Direction responds to a serious and imminent threat to public 
health in the local authority’s area.

 The Direction is necessary to prevent, protect against, control or 
provide a public health response to the incident or spread of infection 
in the local authority’s area of COVID-19.

 The prohibitions, requirements or restrictions imposed by the direction 
are a proportionate means of achieving that purpose.

3. Before using the powers, the County Council must:

 Gather sufficient evidence to demonstrate that these tests have been 
met, and consult with the Director of Public Health and the police 
concerning the making of the direction which prohibits, requires or 
restricts access to premises, events or public outdoor places.

 Have due regard to the Public Sector Equality Duty (s. 149 of the 
Equality Act 2010) and consider carrying out an equalities impact 
assessment to determine whether the measure may 
disproportionately affect people with protected characteristics.

 Have regard to the need to ensure the public has access to essential 
public services

 Be clear about why they are taking directive action and communicate 
this clearly to the Secretary of State, the persons to whom the 
direction applies and where appropriate, those impacted by the 
direction.

 Take reasonable steps in advance of any direction to inform owners, 
occupiers, event organisers (in the case of an Event Direction.  

4. The No 3 Regulations give owners, occupiers and event organisers who 
are affected by the direction the right to appeal to a local magistrate and 
may make representations to the Secretary of State.  



5. The local authority must have regard to the advice given by its Director of 
Public Health before determining whether to give a direction.

Enforcement

6. The No 3 Regulations include enforcement provisions which include 
provisions that:

 A person who contravenes certain provisions of the Regulations, or 
directions made under these Regulations, commits an offence, 
punishable by a fine.

 A local authority designated officer or a constable (including a police 
community support officer) may take such action as is necessary to 
enforce a direction made under the No 3 Regulations.

 A local authority designated officer will be able to issue a prohibition 
notice requiring a person not to continue to contravene a direction.

 A constable (including a police community support officer) may direct 
a person to leave the event or place, or may remove a person from 
the event or place, and in relation to an event, may direct the event to 
stop where they contravene a direction relating to an event or public 
outdoor place.

Delegation of powers

7. It is intended that the County Council will continue to retain and exercise 
its legal powers to make Directions under the No 3 Regulations where it is 
appropriate in line with the legal tests set out in the No 3 Regulations.  
However, it is proposed that the County Council will  delegate all its 
enforcement powers and performance of all enforcement duties under the 
No 3 Regulations to the District Authorities.  The County Council has 
powers under the Local Authorities (Arrangements for the Discharge of 
Functions) (England) Regulations 2012 and the Local Government Act 
2000 for the Leader and Cabinet Executive (or the Chief Executive 
exercising his powers under the County Council’s Scheme of delegation) 
to arrange for the discharge of a function by another Local Authority.  This 
will be done under an agreement under Section 101 of the Local 
Government Act 1972 confirming that District Authorities will be delegated 
powers under the regulations acting as agents of the County Council.  

8. The proposed arrangement would enable the relevant District Authorities 
to undertake the enforcement function through officers being assigned to 
undertake the enforcement.  It is likely this will fall to the relevant 
Environmental Health Officers within the District Authorities.

 
9. The County Council will still retain the power to enforce under the No 3 

Regulations and the Chief Executive has already delegated powers to the 
Head of Regulatory Services and Consumer Protection to enforce any 
directions issued by the County Council.  However, the proposal for the 



District Authorities to undertake enforcement will enable a wider pool of 
enforcement officers and provide a county wide enforcement regime.

Options

10. Do nothing: the Council has limited resources to undertake the 
enforcement function under the No 3 Regulations for the whole County 
which creates a risk that appropriate measures will not be in place to 
enforce any Directions made by the County Council to control the spread 
of COVID19.

11. Give enforcement powers to the Gloucestershire District, Borough and 
City Councils:  this arrangement will provide an effective county wide 
enforcement arrangement for the Environmental Health Officers within the 
relevant district area in addition to the Head of Regulatory Services and 
Consumer Protection. 

Risk Assessment 

12. There are no particular risks associated with this arrangement.  There will 
be a formal agreement entered into between the County Council and the 
District Authorities to set out the overall arrangements regarding 
enforcement arrangements and regular monitoring meetings to review any 
enforcement undertaken by the district authorities.

  
Officer Advice

13. Officers recommend the County Council enter into this arrangement to 
enable an effective enforcement regime to be in place to enforce the 
controls set out in any County Council direction to control the spread of 
COVID19.

Equalities considerations

14. There are no specific equalities considerations in relation to this decision.  
Any enforcement action by the District Authorities will consider the impact 
which any enforcement action will have in impacting anyone with the 
protected characteristic.

Consultation feedback 

15. The Leader, Directors and the District Authorities are supportive of such 
an arrangement being put in place.

Performance Management/Follow-up 

16. There will be quarterly monitoring meetings to review any enforcement 
action undertaken by the District Authorities.  



Report Title Delegation of powers under the Health Protection (Coronavirus, 
Restriction) (England)  (No 3) Regulations 2020 to Gloucestershire 
City, Borough and District Councils

Statutory 
Authority

The Health Protection (Coronavirus, Restriction) (England)  (No 3) 
Regulations 2020

Relevant County 
Council policy

Covid 19 Gloucestershire Local Outbreak Management Plan (GLOMP) 

Resource 
Implications

The County Council has provided additional funding to the District 
Authorities to undertake enforcement under the No 3 Regulations.

Sustainability 
checklist:

n/a

Partnerships The proposed arrangements supports joint working across the County 
with the District Authorities to prevent the spread of COVID19 by 
having an effective enforcement regime in place under the No 3 
Regulations.

Decision Making 
and Involvement

This decision together with the District Authorities acceptance of the 
delegation and an agreement between the Gloucestershire Authorities 
under Section 101 of the Local Government Act will provide the overall 
governance arrangements for the delegation of the enforcement 
powers.

Economy and 
Employment

Each District Authority will utilise its existing Environmental Health 
Officers to undertake the enforcement activities where necessary.  
There will be no transfer of employees envisaged under the Transfer of 
Undertakings (Protection of Employment) Regulations 2006 in the 
District Authorities undertaking this enforcement function.

Caring for people
Social Value
Built Environment
National 
Environment 
including Ecology 
(Biodiversity)
Education and 
Information

Not applicable.

Tackling Climate 
Change

Carbon Emissions Implications? No
Vulnerable to climate change? No



Due Regard 
Statement

Has a Due Regard Statement been completed?     No

Human rights 
Implications

From 2nd October 2000, the Human Rights Act 1998 has the effect of 
enshrining much of the European Convention on Human Rights in UK 
law. This includes the following rights:

Article 6 guarantees a right to a fair and public trial where:

 A person is charged with a criminal offence and have to go to 
court or

 A public authority is making a decision that has an impact upon 
civil rights or obligations.

Article 8 of the Human Rights Act 1998 guarantees a right to respect 
for private and family life and Article 1 of the First Protocol guarantees 
the right to peaceful enjoyment of possessions. 

Article 8 also provides that there shall be no interference by a public 
authority with the exercise of this right except in the interests of 
national security, public safety, or the economic well-being of the 
country, for the prevention of disorder or crime, for the protection of 
health or morals, or for the protection of the freedom of others.

It is not considered that there would be any breach of the Convention 
rights in delegating the enforcement powers to the District Councils.  
The No 3 Regulations provide a clear and transparent process for 
enforcement and ensure that individual’s human rights are maintained.

Even if there was to be an interference with the Convention rights then, 
where such human rights are qualified, it is considered that the 
interference would be justified in the interests of protection of health 
and to prevent the spread of infection in the local authority’s are of 
COVID-19 and a necessary and proportionate action to take. 

Consultation 
Arrangements

The Leader, Directors and District Authorities are supportive of the 
proposal.

 


